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BILL HISTORYHarassment Law Redefined and expanded
Harassment includes any means of communication 
565.090 RSMo.

Extensive changes to Missouri harassment laws significantly 
expanded the previous statute. Under the 2008 law a person can  
commit the crime of harassment by any means of communication. 
The previous statute limited harrassment to written or telephone 
communication. 

The revised law amends the definitions of harassment, and 
establishes new elements of behavior that are included as crimes of 
harassment.

A person can now commit harassment by:
w �Knowingly communicating a threat to commit any felony to 

another person which, in doing so, frightens, intimidates or 
causes emotional distress to that person; 
w �Knowingly using coarse language offensive “to a person of 

average sensibility” which causes that person to be in appre-
hension of offensive physical contact or harm; 
w �Knowingly frightening, intimidating or causing emotional dis-

tress to another person by anonymously making telephone calls 
or by using any electronic communication;
w �Knowingly making repeated, unwanted communication to 

another person; 
w �Knowingly communicating with another person who is, or 

who purports to be, 17 years of age or younger which recklessly 
causes that person to be frightened, intimidated or emotionally 
distressed;
w �Without good cause, engaging in any other act with the pur-

pose to frighten, intimidate or cause emotional distress to 
another person which causes that person to be frightened, 
intimidated or emotionally distressed.

It is important to note that 565.090.2 RSMo. creates a new pen-
alty for certain types of harrassment. The penalty for persons over 
the age of 21 who commit harassment against children 17 years 
of age or younger and for repeat offenders is now a class D felony, 
while all other forms of harassment remain class A misdemeanors. 

Because there are so many changes to the criminal harassment statute, 
advocates should read the new law carefully and be familiar with all of 
the different harassing behaviors. 

Changes in Stalking and Harassment Laws

Statute
565.090 
RSMo.
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Stalking Law Redefined and expanded
New definitions and crime classifications provided
565.225 RSMo.

The 2008 law amends the definitions related to stalking crimes, 
expands the definition of aggravated stalking and changes the 
requirements for penalties for both. 

“Course of conduct” is amended to include two or more acts 
of communication by any means instead of the “series of acts” 
language under the previous law. “Credible threat” now includes 
threats made with the intent to cause the person who is the target 
to reasonably fear for his or her family’s safety or the safety of the 
family’s pet or livestock. Previously, a credible threat could only be 
made against the stalked person. The term “harass” now includes 
conduct that would cause a reasonable person under the circum-
stances to be frightened, intimidated or emotionally distressed. 
Under the previous law the person had to have actually suffered 
substantial emotional distress.

Aggravated stalking is expanded to include actions constituting a 
course of conduct that harasses another person and: 
w �Makes a credible threat to that person; 
w �Violates a valid Order of Protection;
w �Violates probation or parole, or release of bond;
w �The victim is 17 years of age or younger and the perpetrator is 

21 years of age or older; or 
w �The person has previously pled guilty to or been found guilty 

of domestic assault, violation of an Order of Protection or any 
other crime where the other person was the victim.

Advocates should be aware that there are new definitions for 
penalties for stalking and aggravated stalking. The 2008 statute 
has eliminated the requirement for an offender to commit a subse-
quent offense within five years to be a classified as a class D felony 
for stalking and a class C Felony for aggravated stalking. Under 
the revised law, subsequent offenses can occur at any time after the 
original offense to be classified as a more serious crime.

Statute
565.225
RSMo.

Passed As
SB 818 and 
795

Changes in Stalking and Harassment Laws (cont.)
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Stalking and Harassment Added to School Discipline 
Policy requirements
160.261.2 (24), (25) RSMo. 

This 2008 law adds stalking and harassment to the list of crimes 
that, if committed on school property, must be reported to law 
enforcement by school administrators. School property includes 
school buses in service on behalf of the district or while involved 
in school activities.

Changes in Stalking and Harassment Laws (cont.)

Statute
160.261.2 
RSMo.

Passed As
SB 818 and 
795
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I mm  i g r at i o n  L aw s  M o d i f i e d

Undocumented Immigrants May Not Receive 
federal or state Public Benefits 
208.009 RSMo.

The immigration laws passed in 2008 do not greatly change 
Missouri practice with regard to public benefits for undocumented 
immigrants. Undocumented immigrants are prohibited from 
receiving public benefits by federal law, so the changes in Missouri 
statutes will not affect the benefits available to them. 

Section 208.009.2 RSMo. defines public benefits as a grant, loan 
or contract provided by a state or local public agency, or retirement, 
welfare, health, postsecondary education, state grant, state scholar-
ship, disability, housing or food assistance benefits where payments, 
assistance, credits or reduced rates or fees are provided. 

Applicants for public benefits must show documentation that 
they are U.S. citizens or lawful permanent residents. The docu-
mentation accepted for confirming legal status is the same as the 
documentation accepted by the Missouri Department of Revenue 
for receiving a Missouri driver’s or non-driver’s license. (Please see 
http://dor.mo.gov/mvdl/drivers/idrequirements.pdf for detailed 
information on types of documentation that is accepted.) If appli-
cants do not have the proper documentation, they may sign an  
affidavit under oath testifying that they are citizens or legal resi-
dents of the U.S. They will be given temporary benefits until their 
status is verified. State or local agencies must verify the status of 
non-citizens with the U.S. Department of Homeland Security. 
Agencies providing public benefits are prohibited from asking 
about the legal status of parents who are applying for benefits on 
behalf of children who are U.S. citizens or permanent residents.

Non-Profits can Continue to Provide Assistance
208.009.7 RSMo.

Emergency medical care, prenatal care, services offering alter-
natives to abortion, emergency assistance and legal aid are not 
included under the definition of public benefits and are still avail-
able to undocumented immigrants. Importantly, Section 208.009.7 
RSMo. specifies that non-profits are exempt from the provisions of 
this statute and can still provide assistance to undocumented immi-
grants. 

Recognizing that undocumented immigrants are particularly vul-
nerable to violence, federal law in fact affords special protections 
to undocumented immigrants who are the victims of domestic 

Statute
208.009 
RSMo.
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violence, sexual assault and human trafficking.  The Violence Against 
Women Act of 2005 outlines several provisions designed to prevent 
the deportation and increase the safety of immigrant victims of vio-
lence.  VAWA also specifies that Legal Services organizations can pro-
vide services to undocumented immigrants who are victims of domes-
tic violence, sexual violence and human trafficking.  Advocates should 
consult with an immigration attorney when assisting an undocument-
ed immigrant; however, it is important to note that nothing in federal 
or state law prevents the provision of domestic and sexual violence 
advocacy services.

 
Driver’s License Tests to be Administered in English
302.720 RSMo.

Section 302.720 RSMo. requires that the written driver’s license test 
be administered only in English. Previously, individuals with limited 
English proficiency were able to use translation services for the writ-
ten driver’s license test.

Undocumented Immigrants Prohibited from Obtaining 
Driver’s Licenses
302.063 RSMo.

Section 302.063 RSMo. prohibits the Department of Revenue 
(DOR) from issuing driver’s licenses to undocumented immigrants. 
This statutory change will not result in a change in practice because 
the DOR previously required documentation verifying identity and 
legal status in the United States. 

Assistance in Obtaining Fraudulent Driver’s  
Licenses Criminalized
578.570 RSMo.

Individuals are prohibited from knowingly assisting another person 
who supplies false information or uses deception in obtaining a driv-
er’s license, nondriver’s license or instruction permit. This violation is a 
Class A misdemeanor. Advocates should exercise caution when assist-
ing women in obtaining driver’s licenses if there is reason to believe 
the women could be supplying incorrect or false information to the 
Department of Revenue. 

I mm  i g r at i o n  L aw s  M o d i f i e d  ( c o n t . )
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MSHP Must Enter Into Agreement with the Department of 
Homeland Security to Enforce Federal Immigration Laws
43.032 RSMo.

The Missouri State Highway Patrol must designate some or all 
members of the Highway Patrol to be trained in enforcing federal 
immigration laws. This training will occur through a memorandum 
of understanding with the U.S. Department of Homeland Security. 
Highway Patrol officers who are trained will likely check the immi-
gration status of individuals with whom they make contact during 
traffic stops. 

Bail Denied to Undocumented Immigrants
544.470.2 RSMo.

Judges can deny bail to individuals they believe are undocumented 
immigrants. Missouri law 544.470.2 RSMo. states that detained 
individuals will be released if they can provide verification of their 
lawful status in the United States. Individuals who cannot prove 
their legal status will remain in jail “until discharged by due course 
of law.”

Immigration Status to be Verified Upon Arrest and 
Confinement 
577.900 RSMo.

Law enforcement officers are required to verify the legal status 
of individuals charged and confined to jail. If the law enforcement 
agency cannot determine the individual’s status by using docu-
ments the individual possesses, the agency must submit a verifying 
request to the Department of Homeland Security within 48 hours. 
Individuals determined to be undocumented will be reported to 
the Department of Homeland Security. Until August 28, 2009, this 
will only apply to the Highway Patrol, Water Patrol, Capitol Police, 
the Fire Marshal’s Office and the Division of Alcohol and Tobacco 
Control. After August 28, 2009, it will apply to all Missouri law 
enforcement officers and agencies.

I mm  i g r at i o n  L aw s  M o d i f i e d  ( c o n t . )
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Transporting Undocumented Immigrants for 
Financial Benefit is Criminalized
Advocates allowed to provide transportation for  
services
577.722 RSMo.

A new section of law, 577.722 RSMo., criminalizes transporting 
or attempting to transport undocumented immigrants for the pur-
poses of sex trafficking, drug trafficking, prostitution or employ-
ment. This law differs from the current trafficking and prostitu-
tion statutes by criminalizing the transport of undocumented 
immigrants even if the undocumented immigrants are voluntarily 
participating in prostitution or other types of employment. This 
statute does not prohibit advocates from transporting undocu-
mented immigrants for the purposes of receiving domestic and 
sexual violence services. 

Additional provisions in 2008 immigration laws 

HB 1549 et al contains numerous additional provisions to 
address undocumented immigration, including: 
w �Prohibiting cities from passing policies that grant undocu-

mented immigrants lawful status or inhibit cooperation with 
federal authorities in reporting and verifying the status of 
undocumented immigrants (67.307 RSMo., 650.681 RSMo.);

w �Requiring employers to submit federal 1099 miscellaneous 
forms to the Missouri Department of Revenue along with 
Missouri form 99 (285.309 RSMo.);

w �Penalizing employers who misclassify workers by failing to 
claim workers as employees when factors exist that indicate  
an employer-employee relationship, according to the IRS 
(285.503 RSMo.); 

w �Prohibiting employers from knowingly employing undocu-
mented immigrants (285.530 RSMo.);

w �Requiring businesses that receive grants from the state to  
participate in a work authorization program and providing 
protections for businesses who voluntarily participate in a  
work authorization program (285.530 RSMo.); and

w �Requiring all employers engaged in public works to provide an 
occupational safety program for employees (292.675 RSMo.).

I mm  i g r at i o n  L aw s  M o d i f i e d  ( c o n t . )

Passed As
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	 	 	fee increase does not apply to Service of Orders of 
Protection; Petitioner cannot be charged
57.278 RSMo.

A new section of law, 57.278 RSMo., establishes the “Deputy 
Sheriff Salary Supplementation Fund,” which will be used to sup-
plement salaries and benefits of county deputy sheriffs. The fund 
will be generated by charging $10 for service of any summons, 
writ, subpoena or other order of court. 

Domestic violence and stalking victims are prohibited from 
being charged for “the filing, issuance, registration or service of a 
warrant, protection order, petition for protection order or witness 
subpoena” under the provisions of current law 488.610 RSMo. 

This law was passed originally in 1996 and expanded in 2000. 
It contains the clause “notwithstanding any other law to the con-
trary,” which means that it supersedes any other laws, including 
57.278 RSMo. 

If any counties begin to charge victims for serving Orders of 
Protection, advocates should refer the Circuit Clerk to 488.610 
RSMo. and contact MCADSV.

Jailers authorized to Serve Civil Orders
Section 221.515 RSMo.

Section 221.515 RSMo. allows jailers to serve civil orders to 
individuals who are incarcerated. This will be helpful to domestic 
violence victims who are seeking to have an Order of Protection 
served to an incarcerated batterer who may be difficult to serve 
once he has been released.

F e e  I n c r e a s e s  f o r  S e r v i c e  o f  C o u r t  O r d e r s

Statute
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Penalties for Parental Kidnapping Increase
565.153.2 RSMo.

Section 565.153.2 RSMo. elevates parental kidnapping from a 
Class D felony to a Class C felony if a parent detains or conceals 
the whereabouts of a child for more than 60 days, but less than 
120 days. It becomes a Class B felony if the child is detained or 
concealed for 120 days or more.

Parental Kidnapping Included in the Definition of 
“Dangerous Felony”
556.061(8) RSMo.

The definition of “dangerous felony” was modified to include 
parental kidnapping when the child is detained or concealed for 
120 days or more. Individuals who are charged with a dangerous 
felony are required to serve at least 85 percent of their sentence.

P a r e n ta l  K i d n a pp  i n g  L aw s  M o d i f i e d
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