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New Missouri Law: 2012
Elderly, Disabled and Vulnerable Persons
Statute
Section
565.182
RSMo
Section
570.145
RSMo
Passed As
SB 689

Laws Strengthened to Address Abuse and Financial Exploitation
of Elderly and Disabled People
Elder and disabled abuse law, in section 565.182 RSMo, was amended
to clarify that abuse of the elderly or disabled in the second degree occurs
when someone “recklessly or purposely” causes serious physical injury to an
elderly or disabled person. Prior law had a standard of “recklessly and purposely” causing serious injury.
The crime of financial exploitation of the elderly or people with disabilities in section 570.145 RSMo contains a new element of exercising “undue
influence” over the victim. Undue influence is defined in this section as
use of influence by someone who exercises authority over an
elderly person or disabled person in order to take unfair advantage of that person’s vulnerable state of mind, neediness, pain,
or agony. Undue influence includes, but is not limited to, the
improper or fraudulent use of a power of attorney, guardianship,
conservatorship, or other fiduciary authority.

Deception, intimidation or force are the other elements of the crime of
financial exploitation of an elderly or disabled person in section 570.145 RSMo.

Statute
Section
491.075
RSMo
Passed As
SB 628

Provisions for Acceptance of Court Testimony by Vulnerable
Persons Similar to that for Children

Missouri law was expanded to add a “vulnerable person” to the statute
that establishes the conditions for court acceptance of the testimony of children that is not presented in open court. This provision in section 491.075
RSMo allows for the admission of testimony by a vulnerable person that
would otherwise be inadmissible.
As is currently done for children, this 2012 law allows a judge to hold a
hearing without the jury present to determine if the vulnerable person’s testimony is reliable and if his/her testimony in the presence of the defendant
would cause “significant emotional or psychological trauma.”
For this section of law, a vulnerable person is defined as “a person who,
as a result of an inadequately developed or impaired intelligence or a psychiatric disorder that materially affects ability to function, lacks the mental
capacity to consent, or whose developmental level does not exceed that of an
ordinary child of 14 years of age.”

1

New Missouri Law: 2012

2

Child Abuse and Neglect
Statute
Section
210.145
RSMo
Passed As
HB 1323

New Protocols for Child Abuse and Neglect Hotline and Abuse
Investigations

New protocols for the Department of Social Services’ Children’s Division investigations of reported child abuse or neglect and the Child Abuse Hotline were added to
section 210.145 RSMo. These changes in law strengthened procedures in instances
where both child abuse and domestic violence occur:
1) Children’s Division investigators are prohibited from leaving cards or materials
at the home of a suspected child abuse perpetrator if no one is at home or if
there is a history of domestic violence in the family or household; and
2) Children’s Division staff will investigate when three or more Hotline calls
within 72 hours are made regarding the same child to determine if the calls
are made for the purpose of harassment.

Changes to Definition of Crime of Child Abuse; Addition of “Abusive
Head Trauma”

Statute
Section
568.060
RSMo
Passed As
SB 628

Statute
Sections
565.072 565.074
RSMo
Passed As
SB 628

The crime of abuse of a child was expanded in section 568.060 RSMo to include
abuse or neglect of a child. This crime, punishable as a Class C felony, includes action
by a person against a child under age 18 that causes the child to suffer physical or
mental injury, to be placed in a situation which may result in physical or mental injury,
or to suffer abusive head trauma.
The term “abusive head trauma” is the preferred medical term for injuries resulting
from what is commonly called “shaken baby syndrome.”
The penalty for the crime of child abuse or neglect increases to a Class B felony if
committed by a previously convicted offender. The crime of child abuse is punishable as
a Class A felony if it injures a child younger than age 14, it results from sexual abuse
and it involves serious emotional or physical injury.

Domestic Assault Crimes Clarified to Include Assault of Children in
the Family or Household

The domestic assault laws in sections 565.072-.074 RSMo were amended to specifically list “any child who is a member of the family or household” in these statutes
defining domestic assault crimes in the first, second and third degrees. It was intended
that this specific listing would clarify the ability to file a domestic assault charge
against an offender who committed an assault against a child in his/her family or
household.
These sections of law defining the crimes of domestic assault had been changed in
2011. They were amended to refer to the definition of “family or household member,”
which includes children, in Chapter 455 RSMo rather than listing the full definition
in the domestic assault sections of law.
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Child Abuse and Neglect ( c o n t. )
Statute
Section
21.771
RSMo
Passed As
SB 636;
SB 628

Joint Committee on Child Abuse and Neglect Established

The Joint Committee on Child Abuse and Neglect was created in section 21.771
RSMo. The mission for the 14-member committee of Representatives and Senators,
as established in law, is to:
• Study and analyze the state child abuse and neglect reporting and investigation system;
• Devise a plan for improving the decision-making process for removal of a
child from a home;
• Determine the additional personnel and resources necessary to adequately
protect children and improve their welfare; and
• Address the need for additional foster care homes and to improve the quality
of care provided to abused and neglected children in the custody of the state.
The committee is scheduled to end on January 15, 2018.
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Sexual Offenses
Denial of Rapists’ Paternity Rights While Criminal Proceedings Pending

Statute
Section
452.374
RSMo

Passed As
SB 628

Statute
Section
566.083
RSMo

A civil court judge can now stay any request for paternity establishment from a person charged with the crime of rape when a child was conceived and born as a result
of that crime. The stay on paternity proceedings forestalls the first legal step toward
seeking custody and/or visitation. The stay is to remain in effect until the conclusion
of criminal proceedings against the accused.
Section 452.374 RSMo further establishes that denial of visitation rights by a
mother in accord with this law cannot subsequently be used against her in future
custody or visitation decisions.
Prior to the passage of this law, an offender charged with rape in Missouri could
seek to establish paternity and then custody of a child born as a result of the rape.
This tactic has been used as an accused’s defense strategy that he had a consensual
sexual relationship with the rape survivor. This rape defense strategy has been used
in Missouri and other states, prompting the passage of Missouri’s new law in section
452.374 RSMo.

Electronic Communications Added to Crime of Sexual Misconduct
Involving a Child

Passed As
SB 628

Statute
Section
488.5375
RSMo

Passed As
SB 628

The crime of sexual misconduct involving a child in section 566.083 RSMo was
modified to include when a person knowingly coerces or induces a female child
younger than 15 years of age to expose the breasts of a female child through the
Internet or other electronic means for the purpose of arousing or gratifying the
sexual desire of any person, including the child.

Offenders to Pay Costs of Examining Electronics in Sexual Offense
Cases

This additional provision in section 488.5375 RSMo allows courts to order a
defendant, upon a plea or finding of guilt for a felony sexual offense, to reimburse
the state or local law enforcement agency for the reasonable costs incurred in the
examination of certain seized electronic devices.
The costs will be established by each law enforcement agency, but the court may
reduce the costs if it determines them to be excessive.
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Sexual Offenses ( c o n t. )
Statute
“Section
2”
(not yet
assigned
a section
number
by the
Missouri
Revisor of
Statutes)

Committee of Legislators to Evaluate and Recommend Changes to Sex
Offender Registry

This new section of law directs the Joint Committee on the Missouri Criminal
Code, comprised of Missouri Representatives and Senators, to evaluate which
offenses should be removed from the sex offender registry.
The law directs the committee to “evaluate removal of offenses from the sexual
offender registry which do not jeopardize public safety or do not contribute to the
public’s assessment of risk associated with offenders.”

Passed As
SB 628

Probation and Parole
Statutes
Sections
217.703,
217.718
RSMo
Sections
559.036
and
559.115
RSMo
Section
217.147
RSMo
Passed As
HB 1525

“Justice Reinvestment Act” to Shift Resources from Prisons to
Community Supervision

Significant changes in the laws governing Missouri’s practices of incarceration,
probation and parole occurred in 2012.
A nearly year-long study of those practices involved a cross-section of lawmakers,
the courts, corrections officials and victims’ advocates. The goal was to identify how
Missouri would follow other states’ efforts to reduce the costs of incarceration and
use those resources to fund increased community-level supervision of non-violent
offenders. The Pew Charitable Trusts supported the project, which it has undertaken
in states nationwide.
The following are the primary changes that resulted in the passage of the Justice
Reinvestment Act (House Bill 1525) that Governor Jay Nixon signed into law. It
became effective on August 28, 2012. Not all of the provisions established by the new
statutes can be immediately implemented due to Missouri’s state budget constraints.
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Probation and Parole ( c o n t. )
Earned Compliance Credits for Offenders on Probation or Parole:
Section 217.703 RSMo
•

•

•

This section of new law rewards offenders who comply with the terms of their
probation, parole or conditional release. It gives them one calendar month of
credit for every calendar month they comply. Credits move them closer to final
discharge, free up needed resources, and reward positive behavior by offenders.
Offenders convicted of second degree domestic violence, sexual assault and
aggravated stalking crimes are not eligible for compliance credits. Also ineligible are offenders on lifetime supervision, those convicted of violent or sexual
crimes, and absconders. The court can deem any offender ineligible.
At least twice a year, the Division of Probation and Parole must calculate the
number of months the offender has remaining on supervision, factoring in
earned credits, and notify the offender of the length of time remaining.

Administrative Jail Sanctions:
Section 217.718 RSMo
•

•
•

This section of new law allows, as an alternative to revocation proceedings, a
probation officer to place an offender in the county jail for a technical, non-law,
violation. Offenders will face “swift and certain sanctions” for violations, without
having their underlying terms of probation, parole, or conditional release altered.
The first period of detention cannot exceed 48 hours, but subsequent periods
may exceed 48 hours. However, the total of county-level detention cannot exceed
360 hours in any year.
It is expected that this provision will reduce court dockets for probation or
parole revocations.

Mandatory Placement in a 120-day Program:
Sections 559.036 and 559.115 RSMo
•

•
•
•

These sections allow certain offenders who commit a more serious violation, but
who may need special help—for a substance abuse problem or are assessed to
need a more severe penalty—to serve a 120-day “shock incarceration” in a state
penitentiary. This sanction would be limited to only one 120-day treatment per
offense, per probation term.
Offenders that are ineligible for the compliance credits are also disqualified
from this program.
Once an offender has successfully completed the program, the court must
release him/her to continue to serve the term of probation without modifying
the term based on the same violation.
Time served in the program is credited as time served against the offender’s
sentence.
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Probation and Parole ( c o n t. )
Sentencing and Corrections Oversight Commission:
Section 217.147 RSMo

A 13-member Sentencing and Corrections Oversight Commission was established
in section 217.147 RSMo. It is to monitor the data and outcomes of the new offender
supervision system that will include an advocate for victims of crime. The Commission
will recommend how to reinvest cost savings from the new system. Its proposals will
support evidence-based practices to reduce offender recidivism and to enhance restitution for crime victims. The provisions of the law related to the Commission expire
on August 28, 2018.
• Commissioners will come from the legislature, the judiciary, a prosecutor, a public defender, a victim’s advocate, a sheriff, a county representative, Department of Corrections, Division of Probation and Parole, and the
Supreme Court.
• The commission must meet at least twice a year, and must issue an annual
report detailing the effects of these provisions.

Statute
Section
217.670
RSMo
Passed As
SB 636

Videoconferencing Allowed for Probation and Parole Hearings,
Including Victims’ Testimony

An amendment to section 217.670 RSMo allows videoconferencing of probation and
parole hearings. This provision allows the Board of Probation and Parole, or a hearing
panel of the Board, to conduct hearings with offenders via videoconference. Victims may
testify at the site where the Board is conducting the videoconference or at the institution
where the offender is located. The offender or the victim may object to the use of videoconferencing and, upon such objection, the hearing will be conducted in person.

Court and Criminal Proceedings
Statute
Section
479.040.1(2)
RSMo
Passed As
SB 628

“Special Needs” Municipal Cases Allowed to be Transferred to
Associate Circuit Courts

This new subsection of section 479.040 RSMo allows municipal ordinance violation
cases to be referred to associate courts when the accused has “special needs” such as
mental illness or other special circumstances.
The presiding judge of the circuit must approve the referral, or it can be established
by county contract. The cases can then proceed in specialized dockets within an existing
mental health, housing, family, domestic violence or DWI court.
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Bills of Interest
Statutes
Section
392.415
RSMo
Passed As
HB 1108

Statute
Section
285.304
RSMo
Passed As
HB 1131

Law Enforcement Can Be Informed of Cell Phone User’s Location in
Emergencies

Law enforcement officers may, under the provisions of section 392.415 RSMo,
obtain a cell phone user’s location information in certain emergency situations.
The new law requires telecommunication carriers to provide the information to law
enforcement in situations that involve danger of death or serious physical injury to
the cell phone user.

New Information Required on W-4s by Employers

An addition to section 285.304 RSMo requires employers to include on an employee’s
W-4 withholding form the date that services for remuneration, or payment, were first
performed by an employee.
This provision adds to the existing requirements for what is to be included on a
W-4 form, as provided in section 285.304 RSMo:
• The name, address and Social Security number of the employee; and
• The employer’s name, address and IRS identification number for the
organization/business.  
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